
As of 11/1/2007

Are you a 
Massachusetts 

resident?

Are you a 
Massachusetts 

employer?
Yes No Yes No

No

You are exempt
from the fair share 

contribution

No

No

Fair Share 
Contribution Test

As of 
10/1/2006

Free Rider
 Surcharge Test

As of
7/1/2007

Fair Share Contribution
You must make a fair share contribution of $295 per full 

time employee.

Free Rider Surcharge
You may be assessed a surcharge based on the cost of the 

free care used by your employees which has been provided by 
the state.

No

You are exempt 
from the Free 

Rider Surcharge

Yes

Take both the Free Rider 
Surcharge and Fair Share 

Contribution tests

NoYes

yes

Yes

You must have 
health insurance as 

of 7/1/2007

This law affects Mass 
residents only.

Do you employ More 
than 10 employees?
(Include both Mass 

and non-Mass 
residents.)

This law affects 
companies doing 
business in Mass 

only.

You are exempt
from the Fair Share 
Contribution and the 

Free Rider Surcharge

Do you employ more 
than **10 (FTE) Full 

time equivalent 
employees?

Primary Test
Do you have 25% of your full 

time benefit eligible 
employees enrolled in your 

company plan?

Secondary Test
Do you offer to pay at least 

33% of the premium cost for 
all full time benefit eligible 
employees employed for 

more than 90 days?

Do you have a section 
125 plan that complies 

with the connectors 
regulations?

Do you employ more 
than *10 employees?

Yes

*An Employer has more than ten employees if the sum of total payroll hours for all 
employees (part time, seasonal and full time) who worked for at least a month, for the 
period from April 1, 2006 to March 31, 2007 divided by 2000 is greater than 10.  For 
each employee with more than 2000 hours, the employer shall include 2000 hours. 

Payroll hours include regular, vacation, sick, Federal Medical Leave of Absence, short 
term disability, long term disability, overtime and holiday payroll hours.

No

Yes

**An Employer has more than ten employees if the sum of total payroll hours for all 
employees (part time, seasonal and full time) who worked for at least a month, for 
the period from October 1, 2006 to September 30, 2007 divided by 2000 is greater 

than 10.  For each employee with more than 2000 hours, the employer shall 
include 2000 hours. Payroll hours include regular, vacation, sick, Federal Medical 
Leave of Absence, short term disability, long term disability, overtime and holiday 

payroll hours. 
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